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IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,

)
)
Plaintiff-Respondent,
)
)
v.
)
)
DEYLEN SCOTT LOOS,
)
)
Defendant-Appellant.
)
____________________________________)

NO. 48077-2020
ADA COUNTY NO. CR01-19-28924

APPELLANT’S BRIEF

STATEMENT OF THE CASE
Nature of the Case
Deylen Scott Loos pled guilty to possession of methamphetamine and the district court
sentenced him to prison for seven years, with one year fixed. On appeal, Mr. Loos asserts that in
light of the circumstances presented in this case, the district court’s refusal to grant him
probation or the opportunity of retained jurisdiction represents an abuse of the district court’s
sentencing discretion.

Statement of the Facts and Course of Proceedings
In June of 2019, police officers responded to a caller’s report of a suspicious person
removing items left in front of a recently-vacated residence in Boise.
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(PSI, p.541.)

The

responding officers located Mr. Loos at the nearby Jackson’s, and found him with a bicycle, a
backpack, a roller suitcase and multiple other bags. Mr. Loos was homeless, and he explained he
helped the resident move out earlier that day and had permission to take those items, which the
owner had left behind.

(PSI, pp.450-51.)

However, after confirming Mr. Loos had an

outstanding misdemeanor warrant, the officers arrested him and searched the items.
pp.450, 51.)

(PSI,

Inside one of the bags, the officers found approximately half a gram of

methamphetamine and a syringe. (Supp.Tr., p.17, Ls.1-17.)1
The State charged Mr. Loos with possessing methamphetamine and possessing drug
paraphernalia, and alleged he had a prior drug conviction subjecting him to enhanced penalties.
(R., pp.27-28, 35-36, 39-34.) Pursuant to an agreement, Mr. Loos pled guilty to possessing
methamphetamine and the State agreed to dismiss the other allegations. (Supp.Tr., p.7, L.2 –
p.16, L.25; R., pp.179-89.) At sentencing, the State asked the district court to impose a prison
sentence consisting of seven years, with two years fixed. (Tr., p.5, Ls.5-7.) Mr. Loos concurred
with the State’s recommendation as to the length of the sentence, but asked the district court to
suspend that sentence and place him on probation. (Tr., p.13, Ls.17-19.) The presentence
investigator had recommended a period of retained jurisdiction.

(PSI, p.22.)

Her report

concluded:
Mr. Loos is viewed as a viable candidate for a period of retained jurisdiction.
This would provide him an opportunity to obtain and maintain sobriety for an
extended period of time in a controlled environment, while providing him
education and treatment to prepare for a successful release into to the community.
This would also allow Mr. Loos time to address his thinking errors, establish a
plan for a sober residence, and prepare for aftercare once he returns to the
community.
(PSI, p.22.)
1

Citation to “Supp.Tr.” refers the transcript of the March 12, 2020 change of plea hearing;
citation to “Tr.” refers to the May 14, 2020 sentencing hearing.
2

The district court disregarded both Mr. Loos’ request for a suspended sentence and the
presentence investigator’s recommendation that the court retain jurisdiction. Instead, the district
court imposed a judgment of conviction sentencing Mr. Loos to a prison term of seven years,
with one year fixed, without probation or retaining jurisdiction. (Tr., p.23, Ls.3-10; R., pp.191194.)
Mr. Loos timely appealed. (R., pp.198-200.)

ISSUE
Did the district court abuse its discretion by imposing a prison term of seven years, with one-year
fixed, without granting probation or retaining jurisdiction?

ARGUMENT
The District Court Abused Its Discretion By Imposing A Prison Term Of Seven Years, With
One-Year Fixed, Without Granting Probation Or Retaining Jurisdiction
A.

Introduction
Mr. Loos asserts that the district court’s decision to impose his seven-year prison

sentence, without probation, or even the opportunity of retained jurisdiction, was unreasonably
harsh in light of the circumstances of his case. He respectfully asks this Court to vacate his
sentence and remand his case for resentencing.
B.

Standard Of Review
The appellate court reviews the district court’s sentencing decisions for an abuse of

discretion. State v. Miller, 151 Idaho 826, 834 (2011). The relevant inquiry is whether the trial
court correctly perceived the issue as one of discretion, acted within the boundaries of its
discretion, consistently with the legal standards applicable, and whether the trial court reached its
decision by an exercise of reason. Id. A sentence is excessive, representing an abuse of
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discretion, if it is unreasonable “under any reasonable view of the facts.” State v. Strand, 137
Idaho 457, 460 (2002); State v. Toohill, 103 Idaho 565, 568 (Ct. App. 1982). A sentence is
reasonable if it appears necessary to accomplish the primary objective of protecting society and
to achieve any or all of the related goals of deterrence, rehabilitation, or retribution. State v.
Lundquist, 134 Idaho 831, 836 (2000).

Where a defendant challenges his sentence as

excessively harsh, the appellate court will conduct an independent review of the record, giving
consideration to the nature of the offense, the character of the offender, and the protection of the
public interest. Miller, 151 Idaho at 834.
In determining whether to place a defendant on probation or instead to send him to
prison, Idaho Code § 19-2521 requires that the district court not impose a prison sentence
“unless, having regard to the nature and circumstances of the crime and the history, character
and condition of the defendant, it is of the opinion that imprisonment is appropriate for
protection of the public…” I.C. § 19-2521 (emphasis added). Additionally, when the district
court imposes a prison sentence, it has the discretion to retain jurisdiction. See I.C. § 19–
2601(4). The primary purpose of retaining jurisdiction is to afford the trial court additional time
for evaluation of the defendant’s rehabilitation potential and suitability for probation. State v.
Jones, 141 Idaho 673, 677 (Ct. App. 2005). Generally, a sentencing court’s refusal to retain
jurisdiction is not an abuse of discretion if the court already has sufficient information upon
which to conclude that the defendant is not a suitable candidate for probation. Id.
C.

The District Court Abused Its Discretion When It Refused To Grant Mr. Loos Probation
Or The Opportunity Of Retained Jurisdiction
Mr. Loos was

at the time of sentencing, with a documented history

of drug addiction. (PSI, pp.1, 14.) At the time of his arrest Mr. Loos was jobless and homeless,
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sleeping under bridges and bushes, and intravenously using methamphetamine. (PSI, pp.12-14.)
He was in desperate need of treatment and support, not incarceration.
Mr. Loos had one prior felony conviction from 2011 – also for drugs – and a dozen nonviolent misdemeanors. (PSI, pp.7-12, 21, 487-96.) Though he had participated in riders when he
was in his early twenties, he has matured and is eager to take advantage of the new programming
that has since become available. (Tr., p.14, Ls.2-5.) Mr. Loos has longed to change his drug
behaviors and to regain control over his life; as indicated by his GAIN report, Mr. Loos is highly
motivated to change. (PSI, p.29.) He had been homeless for over a year, and was ready to rebuild his support system and get his life back on track. (PSI, p.32.)
After his arrest and prior to sentencing, Mr. Loos completed the jail’s courses in
substance abuse, cognitive awareness, offender correction, and offender responsibility.
(Tr., p.17, Ls.1-9.) As he explained to the district court, these courses have already helped him
identify situations that trigger relapse, and will help him to avoid those situations, or else cope
with them, in the future. (Tr., p.17, Ls.10-14.) Mr. Loos had also arranged for safe and sober
housing at Rising Sun, and planned to enroll in its intensive treatment program, Recovery 4 Life.
(Tr., p.14, L.24 – p.17, L.21.) He also pointed out that, at the treatment center he would be
subjected to frequent UA testing and held accountable for his behavior in the community.
(Tr., p.17, Ls.18-21.)
Mr. Loos also has strong support from family members who are committed to helping
him succeed on probation. (PSI, pp.13-14, 10.)

His mother and his sister have vowed to

provide him the emotional support he will need, and to help fund his long-term residential care
and transportation needs. (PSI, pp.13-14; Tr., p.14, Ls.6-16.) Mr. Loos additionally expressed
anxiety about future medical treatment for his traumatic brain injury, suffered as the result of a
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severe beating, and his unresolved constant pain related to that injury. (Tr., p.15, Ls.4-18, p.17,
L.22 – p.18, L.1; PSI, p.5.)
Mr. Loos has also endured tragedy in his early childhood, which should be taken into
account.

When Mr. Loos was just three, his father was murdered.

(PSI, p.13.)

He

acknowledges his mother did her best to raise him and that he had a stepfather who loved him.
(PSI, pp.13, 18-19.) However, Mr. Loos began experimenting with illegal drugs in his early
teens and found himself having numerous contacts with the juvenile justice system; he moved
out of his family’s home when he turned eighteen. (PSI, pp.13, 18-19.)
Mr. Loos also expressed remorse for his drug use. He told the court he was sorry and
admitted he had “relapsed pretty badly,” and that “I am guilty of the relapse and I’m guilty of
what led up to the arrest . . . I am sorry and I need help.” (Tr., p.18, Ls.2-10.) Mr. Loos is in
need of treatment, not additional imprisonment. In view of his youth, his family support, his
addiction and potential for overcoming that addiction, Mr. Loos was a good candidate for either
probation or for the opportunities provided by a rider. The district court’s refusal to grant him
probation or retain jurisdiction was unreasonable under the circumstances, and renders Mr. Loos’
resulting prison sentence unduly harsh and thus excessive, representing an abuse of discretion.
CONCLUSION
Mr. Loos respectfully asks this Court to vacate his sentence and remand his case to the
district court with instructions that the district court impose less severe, more reasonable
sentence by placing him on probation or else retaining jurisdiction.
DATED this 24th day of November, 2020.
/s/ Kimberly A. Coster
KIMBERLY A. COSTER
Deputy State Appellate Public Defender
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on this 24th day of November, 2020, I caused a true and
correct copy of the foregoing APPELLANT’S BRIEF to be served as follows:
KENNETH K. JORGENSEN
DEPUTY ATTORNEY GENERAL
E-Service: ecf@ag.idaho.gov

/s/ Evan A. Smith
EVAN A. SMITH
Administrative Assistant
KAC/eas
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